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Necessity of Patentability of Computer Program Product

Claims from International Comparative Perspective
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33 £ JL<IP Australia Patent Manual of Practice & Procedure>2.9.2.7, Jf %y : "a mode or manner of achieving an end
result which is an artificially created state of affairs of utility in the field of economic endeavour." It is clear that each of
the following will almost always be such a "mode or manner" as referred to in CCOM v Jigjing: source code for
patentable computer software; executable code for patentable computer software, which is in a machine readable form,

and a computer, when programmed to achieve any result which has utility in the field of economic endeavour.
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3 2 JL<IP Australia Patent Manual of Practice & Procedure>2.9.2.7, J& 3 4: "In form, the definition of a computer
program seems to have more in common with the subject matter of a patent than a copyright.”

35 2 L, http://www.aipla.org/html/Patent-Handbook/countries/australia/ AUsoftware.html,  $z J5 17 [7] B [] : 2010 4 12
A1 He R &M v, R B4R A 3R I LRI Paul Fong, FF£8id 8 KR £ R LT Mark
Horsburgh FI#fiiA

19



TRIER . BT I R AR R, B g AR A % TR SR T S LR
A BCR ZESR ALK ] 5 BB o A IBM. G2 5 B B R i A 55 (K AR 1 g ) 3
H o SNV AN DG I A IR IS 2 & R ORI R 44

SEAk, SRR IEEASEHOINR SR B TS LR PP 7 i BOR ZER K 45 R LA
B, 2 B RS AT BT S AU ZEORAEFT IR T L A IR R 2 4

MR EIU R SRS Bl S B A Y SR IR AR
PRS2 AT 1518 R A1 EE AT IR 384 «

RMERAT H I YIRS

R RFF SIS 5 2D AN PrR ARG I H 3Rk, . ;

AR 1) H bs PR 3R

R P3O e I FH 1 Binds AR SCE s LK

s i B s S s FH =L 30 7

8. TR

HAT, SR ERNE IR S TA T BRI EARMRE . BRI ok
VUL AR 13 FHER “An] LARIE AW B2AE 2003 FEX) L HVEIAT HIE
ST BR . AR SRR A R R T, A A AT OC T A AU T LR
77 S ARUR 2 SR (451 7 B . AN TBM 97 57 2 R 4 0 460 U A 2 45 (R O 7 i
B WH, HUFSEHURATAR IR IR oA P8 LA A 2RI 1 R AR

BEAh, IR X AR Dok P RIS URE 7™ i BRI 25K (1451 v]
VA, 20 B B SHUREAE G A BUBCR) KA oK 74 & 1 R R4 1) 25 A

“PPLES TR AL A, A B S LSS nT AT IR HR A, AT
B4 P T ATIC B AR 0 A7 X 5 58 R IgAT IR s — AN sl 2 A Tl — A i 2 A
NP % (38 HI AL TR 2% (GPP) IRIEZR AR (NP) W& RITVEL TR, Bk Jrik
i JOREE

(a) ‘BRI THIAZ TR NP B4 RS ... LS

36 Z3 BB IS FZALCE F) 111224 BRI ER )

20



(b) MPIEE B Bt &k vh A2 OE IR A, TR TR R M i A 2 NP B 4%
... 377

9. ENE

B 22 T PR % R o A B w2 S R AN DA T AR S — B I A28 1) T S LR e
SRR I AT BRI PE o VHRURR P = s T BN RE B ARNESS 3 4558 (o sk RLE 1
AR LRI B —: “HEFTTES BT THENURR A S DU RN T ]
BRI 387

BARTEENEEERNE 3 (O PALHERR TV SR P ARG 1] LRI, iR B
HEBR SRR P 7= S mT BRI, E R AR B0 R SR = AR il 5 1) (8 R i B A it
FETMY (2008 4E55 3 FIHER) 28 4.11.8 0 FHC M N 2“0 SR RE ™
i RIRCR K SE Rl ARV LT A A I R R T AR P A, BRIA
AR, 397 gbAh, ARHEZ (T 4.11.6 F14.11.7 30N Z, KT Rt 5L
AT R LR, RGOSR T BALE TR AR AR K 77 AR 225K,
A ARAT 125 0 LR GERURIEE R GRS L RG22 AUR B SR i 1)
HALE) A RE V.

10. 245

M F 3t S [ ORI X ) S URE P 7 i BOR SR IR m] LA R e
PAS o Bt EEAT LUAE, TR H CFE DU B 20 B v 3T 22 5€ [ A s e b By
A1) D RGN EER , 20 1 i PR 2 2 e M AUR) Sk U — PR IR AR
SORMEEE I, S hs BT o R4 A T LR B/ BB EK M 5
ARG R IARIE -

3 2 DL SR VG FANL LR 129249 FBUR)EE R 1
38 2 WLEJ & 7% Section 3, Clause (k)
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