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Excellent Performance from
Erudity and Readiness:

Interview of Xiong Yanfeng, Deputy Manager of the CPA Legal Affairs Department

On 13 October 2014, the Asian Legal Business (ALB)
under the Thomson Reuters, a world renowned business and
professional information provider, unveiled the final results of
the 2014 ALB China Client Choice 20, with the top lawyers
across practice areas who are the most popular with clients
in mainland China identified, and Mr. Xiong Yanfeng, Deputy
Manager of the Legal Affairs Depatment of China Patent A-
gent (H. K.) Ltd. was awarded the title, as one of the top
lawyers most popular with clients in mainland China'.

The ALB ran an online survey, and collected hundreds
of responses on the quality of and satisfaction with lawyers’
legal services from leading in-house legal counsel and busi-
ness professionals, coming up with a list of 20 most sought-
after private practice lawyers across practice areas in the
country, and Mr. Xiong Yanfeng is the only patent attorney
from China who has been put on the list and awarded the title.

The Asian Legal Business, a professional magazine for
legal professionals in the Asian-Pacific region, is also known
as “Forbes” in the legal community.

Recently, Julia Zhou, an editor of this Journal has inter-
viewed Mr. Xiong Yanfeng.

Julia Zou: Hi, Yanfeng. Congratulations on your’ being
awarded the special title! Almost all the lawyers who have
awarded the title are from the practice areas of investment,
acquisition & merger, and commerce, and it is extraordinarily
rare for one from the IP field. You have emerged with the
honour from so many IP attorneys. What are the reasons you
think you have been chosen?

Xiong Yanfeng: Hi, Julia. First of all, 1 would like to ex-
press my great gratitude to ALB for the survey which has
provided an opportunity for us to receive our clients’ objec-
tive feedback on our professional legal services provision,
and it will inspire us to constantly improve our services.

The IP profession is relatively new in China. The past
thirty years saw the patent-related profession in China
change from the early translation service provision to legal
service provision, and the ongoing change in recent years

from non-litigation-oriented to litigation-oriented service pro-
vision. For example, Samsung v. Apple has attracted great
public attention to patent application prosecution and litiga-
tion, and patent attorneys have been receiving more and
more attention as well in the traditional legal service provision
industry.

Whether in the patent-related and other legal service
provisions, quality of service is the key for clients’ recognition
and acceptance. The quality of service provision is a con-
cept difficult to define, and it varies according to clients’ var-
ied demands. However, what remains unchanged is the rate
of winning cases, or provision of our clients with optimal so-
lutions based on the most comprehensive analysis even in
cases impossible for us to win. As my own experience
shows, what clients often more appreciate and trust in an at-
torney is his or her fine professionalism. A good attorney
would not try to please a client, rather he or she would more
concentrate on a case a client entrusts. It seems exactly with
this simple thinking that | have won much-desired trust or
confidence from many clients.

Julia Zou: We know that the ALB survey findings show
that your high rate of winning patent-related administrative
cases is one of the important factors for clients to have voted
for you. How can you manage, you think, to have achieved
this high win rate?

Xiong Yanfeng: | think the reasons are quite varied. |
would attribute the high win rate primarily to the excellent
platform CPA has created for us, to the change, for the bet-
ter, of the overall legal environment in China, and, of course,
to my personal and my team's persevering diligence.

Julia Zou: Let's start from your personal factors.

Xiong Yanfeng: OK, as you wish. An attorney must have
a strong desire to win a lawsuit. This is easy to say, but hard
to achieve in practice. A patent-related administrative case is
very difficult to deal with. It is widely believed in the commu-
nity that there are only 10% of the cases where administrative
actions are reversed. Many attorneys experience loses in so
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many cases of the kind that they think it is impossible to win
in such a case whatever efforts they make. If you go about an
administrative lawsuit with this mentality, what you'd do is no
more than repeat your view as you did in the previous cases.
Then, you're sure to lose.

When | take up a patent-related administrative case,
rather than considering these factors, |1 would concentrate on
the case attentively and not be affected by any other factors
or concerns. In many cases of the nature, there do exist
points to make reversed administrative action possible. We
should first thoroughly understand the involved technology,
cut into the technical layers of it, identify the key issue(s) of
law, magnify them, and, finally, condense the case into just
one sentence, say, a simple question. This is to magnify the
core issue(s) to the maximum before the judge. Then rever-
sal is possible. In this process, what are needed are extreme
concentration and firm confidence.

Julia Zou: It seems that confidence in winning a case is
extremely important.

Xiong Yanfeng: Absolutely. An attorney must have a
confidence to win. This has something to do with my con-
stant desire to do well in everything | do. For example, | like
playing basketball, and the sport has brought me strong de-
sire to win and team-work spirit.

Julia Zou: Would you please talk about your graduate
study and internship or work experience in the United States.
This experience is of some help to you, isn't it? Why did you
consider quitting your job and pursuing education in the
United States?

Xiong Yanfeng: | have made several important deci-
sions or choices in my career: quit my job to study in the
States; return home; and transfer from another department to
the Legal Affairs Department of CPA.

I made the first decision in late 2005. At that time, | had
worked for three years in the Electric and Electronic Depart-
ment of CPA. By then | had been very much proficient in
dealing with new applications and OA communications, and
my monthly income was good and stable, and more than
most of my former university classmates made. It is true, the
job was ideal to any young people who had just worked for
three years. On a rather unexpected occasion, | was fortu-
nate to have attended a moot court hearing jointly held by a
large U.S. law firm and some CAFC judges, at which the
wonderful performance of the lawyers and the judges pre-
sent thrilled me and opened my professional vision. It sud-
denly occurred to me that the patent-related field held or

CHINA PATENTS & TRADEMARKS NO.1, 2015

covered much more than what | was doing at the time, and it
was such an exciting world for us to explore.

But, if | went to study in the United States, | had to quit
my job. What | would eventually learn? Was it possible to find
a good job like the one | had? Everything was unknown.
Then, many people around me could not understand why |
had decided to quit this “gold-rice-bowl!” job of mine.

| finally decided to take up my graduate studies, fully be-
lieving that in the States, | could see my IP-related future and
find the “gold mine” | could not possibly see at my present
job just as | did at the moot court hearing. With the knowl-
edge | would acquire, | would for sure to have a role to play
on my return. Through a year of hard studies in the States, |
got A*, or won the first place, for the Patent Law and Legal
Skills courses to which | attached most importance. Two
weeks after my graduation, | passed the U.S. Patent Attorney
Examination in New York, and got an internship in the largest
IP law firm in the United States, which had jointly held the
moot court hearing in Beijing several years before. All this
had laid a solid foundation for my success in entering the liti-
gation-related profession when | returned to work again for
CPA.

Julia Zou: At the time, you had a strong intention to work
in the Legal Affairs Department, but why didn't you join it
right after your return home?

Xiong Yanfeng: Although | learned a great deal, | was
not as practically experienced as my attorney colleagues.
Dream and book knowledge alone were not enough, and
accumulated practical experience was very much needed. |
would possibly have failed had | directly taken up the litiga-
tion-related job.

So after | returned home, | had worked three years in the
Physics Department. Besides accumulating experience in
dealing with new applications and OA counseling, I, in my
spare time, tried to keep abreast with the iatest IP trends and
developments of IP cases and study the latest cases in Chi-
na and in foreign countries. Meanwhile, | worked closely with
Mr. Wu Yuhe, then Manager of the Legal Affairs Department,
involving myself in some lawsuits and academic researches.
My three-year involvement with my work in lawsuits allowed
me to accumulate experience and gradually improved my
capability along the line, and made myself ready to joint the
Legal Affairs Department as a patent attorney.

In 2010, | was formally transferred to the Legal Affairs
Department. By doing so, | gave up my stable, handsome
income working as a patent attorney in the Physics Depart-
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ment, and right off took up invalidation litigations brought by
our important clients. This is again a tremendous risk | took
then in my career.

Julia Zou: Now it seems that all the efforts and “risks”
are rewarding. This year you have been chosen by clients to
be a most-sought-after or popular attorney. What are the
most important reasons for this?

Xiong Yanfeng: For a patent attorney, the most impor-
tant thing is his or her skills of communication, with clients
and with examiners and judges.

Besides the necessary language skills, communication
with clients involves obstacle-free language communication,
and the more important is the ability to communicate ideas
smoothly with our clients.

For me, what [ learnt about the patent grant procedure,
in my one-year-and-half graduate study and internship in the
United States, is not the most important. What is more impor-
tant is that | have learnt how to think as an attorney or lawyer.
In that period, | read a lot of classical cases or precedents,
focusing especially on the reasoning parts of court decisions
made in these cases. This is the very best part as the rea-
soning partially shows a courts’ thinking in adjudicating a
particular patent case. Likewise, the way of thinking of a for-
eign attorney or lawyer is also based on the precedents as
the benchmarks. Close study of these judicial precedents
made it easy to think in the way a foreign lawyer would do,
which is of great help for me to have efficient communication
with my clients and win more trust from them.

By saying so, of course, | do not mean that we have to
copy U.S. court decisions in litigation in China. We should
look into the way of reasoning in important U.S. precedents,
and refer to the best part of them. To be brief, the outcome of
a U.S. court’s decision made in a case is not important; what
is important is why a particular decision is made this way.
When your view matches that of an in-house counsel of your
client, you can more effectively help them choose the most
preferred strategy to litigate in China.

To communicate with a judge, in writing or at an oral
hearing, you should avoid, as much as possible, cramming
him with too much technical information. Rather, you should
present a technical solution in terms as specific as possible,
say, to associate the terms of a claim with your daily life, ex-
plain to him or her why the prior art is flawed or problematic
by using example from our real life, and how the claimed
technical solution has solved the problem. After you clarify
the technical solution you then peel off its layers around it,
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and focus on the legal point to get to the issue. Take for ex-
ample, in a recent case involving adding fluorescent material
to the matrix, quite a lot of technical terms were used, say, to
silicone resin was added orthosilicate blended with rare
earth. All these technical terms made people crazy. In fact,
they were not that important for final understanding the is-
sues of law. So | explained the matter by using a simple ex-
ample of jelly to help the judge understand the technical so-
lution of the invention, elaborating that the silicone resin was
like the gel of the external layer of jelly and the fluorescent
material the sliced fruit inside the jelly. The judge immediate-
ly got the idea and came to conceptually understood the
case. Then | proceeded with what was at issue in law in the
case to enable the judge to see the core of the issue. By do-
ing so, | managed to prevent the judge from getting lost in
the technology, and make it more likely for us to win the case.

Julia Zou: Thank you for talking a great deal about your-
self and your experience. You have just mentioned CPA as
your career platform. Could you elaborate on this?

Xiong Yanfeng: About the corporate platform, | feel ex-
traordinarily fortunate to have started my career in the lead-
ing patent agency in China after | graduated from college. For
any young people, starting from such a high pointis crucial.

That | have been able to make such progress or
achievement in my patent litigation career should be attribut-
ed, to a large extent, to the wonderful platform CPA bhas
made available to us. This year marks the thirtieth anniver-
sary of CPA. Over the past thirty years, CPA has got hold of
lots of important clients, and prosecuted tremendous num-
ber of patent applications. As many patent applications we
prosecuted in the past are now entering the phase of patent
enforcement, we now have quite a large number of litigation
at hand.

CPA has employees specialized in all technical fields.
As a regular practice of CPA, we usually set up a special
team for each case. The colleagues from various technical
fields make concerted efforts to win a case. In recent years,
the implementation of the advanced quality control system
and management system has made it possible for us to have
comprehensively improved the quality of our corporate ser-
vice provision and further enhanced the attorney’s profes-
sional proficiency. Long practice of representing foreign
clients in patent prosecution and enforcement enables my
colleagues and myself to have a high service awareness; our
quality control system, professionalism and vision are com-
patible with those of other large multinational law firms.



90 | INTERVIEW |

Finally, we should say, our high win rate is an indication
of the overall betterment of the macro-judicial environment in
China. The present Government of China attaches great im-
portance to governance by law and independent judiciary. Xi
Jinping, the Party General Secretary, expounds, in depth on
many occasions, on the goal set forth in his Address at the
18th National Congress of the Communist Party of China to
comprehensively promote governance by law and to speed
up the construction of a socialist country ruled by law, requir-
ing that the judicial reform should ensure independent and
just exercise of the adjudicative and prosecuratory authori-
ties, and seek to crerate a system of jurisdiction duly sepa-
rately from the regions of administrative divisions. At the
Third Plenary Session of the 18th National Congress of the
Communist Party of China, the important pian for reform of
the judicial system was made, and governance by law was,
for the first time, set as a main theme or topic on the agenda
of the Fourth Plenary Session of the 18th National Congress
of the Communist Party of China, indicating the great impor-
tance the Party Central Committee has attached to the judi-
cial system reform. The two long-standing flaws, judicial lo-
calisation and administrativisation, that have been affecting
the pubic trust in the judiciary in China, are expected to be e-
liminated in the ongoing judicial reform.

All these show that the court are gradually de-adminis-
trativized in China and that judges will have more discretion.
A better law-abiding environment in China will greatly spur
great development of the cause of IP protection in China.

Julia Zou: Your experience will inspire young people to
bravely face challenges. An in-house counsel to a world top
manufacturer mentioned in his response: “Xiong Yanfeng is
one of the best patent attorneys | have ever seen in China”.
By the way, what, you think, are the necessary quality of a
good IP attorney? What would you like to say to them?

Xiong Yanfeng: (Laughing) I'm not quite qualified to do
so, I'm afraid. Anyway, I'd like to share with them my own
view and experience.

For me, a patent attorney should be dedicated, consci-
entious, careful and diligent. He should have professional
morals, take clients’ interests as the priority, work in a down-
to-earth manner, not seek underserved reputation, should
not be concerned with personal gains or losses, and should
be far-sighted. As | just talked about my own experiences to
give up, several times, my former easy, stable life, and choose
to take a more arduous, unknown road. The entire process is
life-enriching, delightful and vision broadening to me.
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Besides, to conscientiously work and lay sound founda-
tion in one’s position or profession is to accumulate knowl-
edge and experience for even further achievements. | espe-
cially miss the days when | worked in the Electric and Elec-
tronic Departments and the Physics Department of CPA as
my work experience there helped me lay a solid foundations
for my present litigation practice. I'm fully convinced that any
success is by no means accidental, and opportunity awaits
those who are ready to take it.

Julia Zou: Fine. Thank you very much for your account
on your good professional growth and experience, and wish
you even greater success in your future career.

Xiong Yanfeng: My pleasure and thank you. -

(Editor of the China Patents & Trademarks)
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